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PJC 116.2 Broad-Form Issues and the Casteel Doctrine (Comment)

In Crown Life Insurance Co. v. Casteel, 22 S.W.3d 378 (Tex. 2000), the supreme

court held that inclusion of a legally invalid theory in a broad-form liability guestion

taints the question and requires a new trial. Casteel, 22 S.W.3d at 388-89. The court

has since extended this rule to legal sufficiency challenges to an element of a broad-

form damages question, see Harris County v. Smith, 96 S.W.3d 230, 235-36

(Tex. 2002), and to complaints about inclusion of an invalid liability theory in a com-

parative responsibility finding, see Romero v. KPH Consolidation, Inc., 166 S.W.3d

212, 226-28 (Tex. 2005).

When a broad-form submission is infeasible under the Casteel doctrine and a granu-

lated submission would cure the alleged charge defect, a specific objection to the broad-

form nature of the charge guestion is necessary to preserve error. Thota v. Young, 366

S.W.3d 678, 690-91 (Tex. 2012) (citing In re A.V., 113 S.W.3d 355, 363 (Tex. 2003);

InreB.L.D., 113 S.W.3d 340, 349-50 (Tex. 2003)). But when a broad-form submission

is infeasible under the Casteel doctrine and a granulated submission would still be erro-

neous because there is no evidence to support the submission of a separate question, a

specific and timely no-evidence objection is sufficient to preserve error without a fur-

ther objection to the broad-form nature of the charge. Thota, 366 S.W.3d at 690-91.
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